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E.O. 11652: N/A 

TAGS: BDIS, ENRG, EFIN, TU 

SUB J : MOBIL OIL PROBLEMS IN TURKEY 

REF: ISTANBUL 1553 

1 . ON MAY 29 MOBIL RECEIVED FROM THE GENERAL DIRECTORATE OF 
PETROLEUM AFFAIRS A NOTIFICATION OF MINISTERIAL DECISION 
SIGNED BY MINISTER OF ENERGY DENIZ BAYKAL DATED MAY 22 IN 
ANSWER TO MOBIL'S REQUEST THAT NOTICE OF REQUIREMENT FOR FULL 
CAPACITY PRODUCTION OF ATAS REFINERY UNDER THREAT OF CANCELLING 
REFINERY LICENSE BE LIFTED. A TRANSLATION OF THE DECISION. 

WHICH REJECTS MOBIL'S APPEAL. FOLLOWS: 

2. QUOTE MINISTERIAL DECISION: OBJECTOR: MOBIL REFINING 
COMPANY, INC.; SUBJECT OF OBJECTION: DECISION REF. 60/01241 OF 
FEBRUARY 24, 1978 OF GDPA.; PETROLEUM RIGHT RELATED TO THE 
OBJECTION: REFINING CERTIFICATE CASE NO. BT/ATS/506. 

I. FACTS AND OBJECTION: GDPA SENT A NOTICE TO THE 
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OBJECTOR COMPANY THROUGH THE LATTER'S REPRESENTATIVE AND ASKED 
THAT THE REFINERY IN WHICH IT HAD AN INTEREST SHOULD BE 
OPERATED AT FULL CAPACITY WITHIN 90 DAYS AND ADVISED 
THAT OTHERWISE A REQUEST WOULD BE FILED WITH THE MINISTER OF 
ENERGY FOR ANNULLING THE WHOLE OF THE REFINERY CERTIFICATE. 

THE COMPANY OBJECTS TO THE ABOVE MENTIONED NOTICE AND 
STATING THAT FAILURE TO OPERATE THE REFINERY IS NOT DUE 
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TO THEIR OWN FAULT BUT DUE TO THE FACT THAT THE GOVERNMENT 
HAS FAILED TO PROVIDE THE REQUIRED FOREIGN EXCHANGE, THE 
REFINERY MARGINS HAVE NOT BEEN SPECIFIED AND THE PROBLEMS 
RELATED TO EXCHANGE RATES AND DISCOUNT CALCULATIONS HAVE 
NOT BEEN SOLVED. 

II. GROUNDS AND DECISION: THE CERTIFICATE FOR ANADOLU 
REFINERY IN WHICH THE OBJECTOR COMPANY ALSO HAS AN INTEREST 
HAS PROVIDED THE COMPANIES, WITH THE RIGHT TO PROCESS 
CRUDE OIL IN TURKEY FOR A PERIOD OF 80 YEARS. IN 
GRANTING THIS RIGHT, THE FOLLOWING PROVISION WAS INCLUDED 
IN THE CERTIFICATE AS CONDITION NO. 1: "ONE OF THE MAIN 
OBJECTS OF THE REFINERY IS TO PROVIDE TURKISH CONSUMERS 
CONTINUOUSLY WITH PETROLEUM PRODUCTS AT QUANTITIES AND 
QUALITIES TO MEET THE REQUIREMENTS." THE PURPOSE OF 
THE ABOVE MENTIONED PROVISION WAS TO BENEFIT FROM THE 
WORLDWIDE SOURCES OF SUPPLY AND RESOURCES OF THE MAJOR 
COMPANIES. WHEREAS, IT HAS BEEN NOTICED THAT THE 
COMPANIES, WITHOUT TAKING INTO CONSIDERATION THE 
CHARACTER AND CONTINUOUS NATURE OF THEIR RIGHT COVERING 80 
YEARS, HAVE BEEN INTERRUPTING THE FULFILMENT OF THEIR 
RESPONSIBILITIES AND VIOLATING THE PETROLEUM LAW BY STATING 
FROM TIME TO TIME PRICE DISPUTES AND, LATELY, THE FOREIGN 
EXCHANGE SHORTAGE AND OTHER TEMPORARY PROBLEMS. 
ACCORDING TO THE PETROLEUM LAW AND THE CONDITION IN THE 
CERTIFICATE, IT IS IMPOSSIBLE TO RECONCILE THE FAILURE 
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TO OPERATE THE REFINERY AT FULL CAPACITY WITH THE 
PRINCIPLES OF "DUE DILIGENCE". ON THE OTHER HAND, 

IT HAS BEEN ESTABLISHED THAT THE REFINERY HAS BEEN 
OPERATED AT LESS THAN FULL CAPACITY WITH A SHORTAGE 
CORRESPONDING TO THE SHARE OF MARMARA PETROL SANAYII 
ANONIM SIRKETI FOR A LONG TIME, AND WITH A SHORTAGE 
CORRESPONDING TO THE WHOLE OF IMPORTED CRUDE OIL FOR THE 
PAST THREE MONTHS. 

ACCORDING TO ARTICLE 62/2-A OF THE PETROLEUM REGULATIONS, 
THE SHAREHOLDERS OF THE CERTIFICATE SHOULD BE HELD 
JOINTLY LIABLE FOR VIOLATION OF ARTICLE 85 OF THE PETROLEUM 

LAW " IRRESPECTIVE OF ANY AGREEMENTS AMONG THEM 

AND OF WHETHER THEY PLANED A PART IN THE VIOLATION OR NOT..." 
FOR THESE REASONS, IT WAS DECIDED THAT THE OBJECTION DATED 
MARCH 23, 1978 FILED BY MOBIL REFINING COMPANY INC. AGAINST 
THE NOTICE REF. 60/1241, DATED FEBRUARY 24, 1978 OF THE 
GDPA - WHICH WE FIND TO BE IN ACCORDANCE WITH ARTICLES 85 
AND 132/3 OF THE PETROLEUM LAW - SHOULD BE REJECTED ON BASIS 
OF ARTICLE 30 OF THE PETROLEUM LAW AND THAT THIS DECISION 
SHOULD BE HANDED TO THE GDPA TOGETHER WITH THE FILE OF 
OBJECTION TO BE NOTIFIED TO THE OBJECTOR WITHIN 7 DAYS. 

DENIZ BAYKAL, MINISTER OF ENERGY AND NATURAL RESOURCES. 
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